
BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR, TEZPUR. 

Present: - Sri P. J. Saikia 

MAC Case No.49 Of 2014(I) 

U/S 166 of Motor Vehicle Act 

1. Sri Jiban Ch. Kalita 

S/O late Fasalu Kalita 

P.S.-Dhekiajuli, Dist.-Sonitpur, Assam 

       Claimant 

       -Vs-  
1. Sri Khemraj Kharel,( owner of AS 

12J/1895)  

S/O Bishnu Prasad kharel. 

Vill. Dhiraimajuli. 

P.O & P.S Thelamara. 

2. Sr Krishna Kaushik,(driver of AS 

12J/1895) 

S/O Lt. Kamala Kanta Sharma. 

                                                   P.O. Kapati 

                                                   P.S Dalgaon. 

                                                   Dist.-Darrang, Assam 

3. The Branch Manager 

United India Insurance Co. Ltd. 

Dhekiajuli Branch, 

Dist.-Sonitpur, Assam 

             Opposite Parties 

1. Advocate for the claimant :  Md. Nazarul Islam. 

2. Advocate for the O/P No.3 :  Sri. S.K. Singh. 

3. Date of Argument  :  18.7.16. 

4. Date of Judgment :  25-07-2016 

 

 

JUDGMENT & ORDER 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, 

(M.V.A. in short), filed by the claimant claiming compensation from the O/Ps on 

account of the injuries sustained by the claimant in a motor vehicle accident. 



2.  The story of the claimants in brief is that that the on 22-10-2013,at about 

10.30 A.M the victim Sri Jiban Ch Kalita was travelling in a bicycle. At that time he 

was hit by the motorcycle AS 12J/1895 near Paramount hotel, causing grievous hurt 

the claimant. It is alleged that the accident occurred due to rash and negligent 

driving of the driver of the vehicle.  

3. After the accident the injured was taken to Dhekiajuli C.H.C and thereafter he 

took treatment at Tezpur and Guwahati. The claimant claims that he, being a retired 

College teacher and businessman and was earning Rs.15,000/- P.M.  

4. In connection with the accident, Dhekiajuli P.S. registered a Case No. 684 of 

2013 u/s 279,338,427 I.P.C. and started investigation.  

5. Notices were issued to all the O/Ps and in response to their notices, O/Ps 1 & 

2 jointly filed a W/S. The O.P.  No.3 entered appearance and filed W/S in order to 

contest the case.  

6. The W/S filed by the O.Ps are stereotype that they have pleaded that the 

statement made in the claim petition by the claimant are not supported by the 

relevant materials, therefore, they have denied the same. It is also pleaded that 

there is no cause of action for the case and the claimant has no right to claim 

compensation against O/P No.1 and as such liable to be dismissed. It is also pleaded 

that the claim case is not maintainable in law for mis-joinder of necessary parties. 

The claim petition is vague and is not furnished with the complete details.  

7. On the pleadings of the parties the following issues are taken for my 

consideration.  

I. Whether the accident took place due to rash and negligent 

driving of the driver of the offending vehicle AS 12J/1895 motor 

cycle? 

II. Whether the claimant is/are entitled to receive any 

compensation and by which of the respondents this amount 

shall be paid. 

 DECISION, DISCUSSION AND REASONS THEREOF 

8. The claimant examined himself and another named Md Abdul Hakim, 

whereas, contesting opposite party has not adduced evidence. 

9. I have gone through the written arguments of both sides and also gone 

through the case record. 



ISSUE NO.1 

10. P.W.-1, the claimant stated that on 22-10-2013,at about 10.30 A.M  he was 

travelling in a bicycle. At that time he was hit by the motorcycle AS 12J/1895 near 

Paramount hotel, causing grievous hurt the claimant. It is alleged that the accident 

occurred due to rash and negligent driving of the driver of the vehicle.  

11. The claimant further stated that after the accident the injured was taken to 

Dhekiajuli C.H.C and thereafter he took treatment at Tezpur and Guwahati. The 

claimant claims that he, being a retired College teacher and  businessman and was 

earning Rs.15,000/- P.M. He sustained fracture of the neck of femur.  

12. In connection with the accident, Dhekiajuli P.S. registered a Case No. 684 of 

2013 u/s 279,338,427 I.P.C. and started investigation.  

13. In support of his evidence, he has submitted Ext.-1 accident information 

report, Ext.-2(1 & 17) the prescriptions, Ext.-3(1 to 36)  are the cash memos, , Ext.-

4 is the certificate of permanent disablement, Ext.-7 is the income certificate. Other 

exhibits are not relevant for disposal of the matter.  

14. I have gone through the evidence adduced by P.W.-1 as well as documents 

placed before the Tribunal. From Ext.-1, it is found that the accident occurred on 22-

10-201 at about 010:30 A.M. It is also found in Ext.-1 that in the said accident the 

claimant sustained injury and in the said accident the vehicle bearing Regd. No. No. 

AS – 12 – J – 1895 was involved. Further it is found from Ext.-1 that on the accident 

a case was registered vide Dhekiajuli P.S. Case No. 684 of 2013 u/s 279,338,427 

I.P.C. and the vehicle was duly insured with the insurance co. vide policy 

No.130705/31/13/01/00001635  and it was valid up to 15-10-2014.  

15. On perusal of the documents supplied by the claimant I found that Ext 6(2)  

shows that  he sustained fracture of the neck of femur. He filed vouchers worth 

about Ts.100,000/-. I found that the accident occurred on the alleged day of 

accident involving the vehicle-in-question and the accident occurred due to rash and 

negligent driving of its driver. 

16.  The contesting opposite party has not adduced any contradictory evidence. 

Therefore, considering the evidence adduced by the claimant side as well as the 

documents placed before the Tribunal, this Tribunal is of the view that the claimant 

side has proved the case in his favour. Issue No.1 is decided accordingly in favour of 

the claimant in affirmative. 



ISSUE NO.2 

17.  From evidence of the claimant it is found that he was 70 years at the time of 

the accident. There is no dispute on that point.  

18. On the other hand, he filed vouchers worth about Rs.100,000/-.  

19. The claimant is entitled to get Rs.100,000/- as medical expenditures. 

Considering the age upon the pain and agony head the claimant shall be entitled to 

an amount of Rs.20,000/- .Rs.10,000/- is given as travelling expenses as he had to 

travel to Guwahati for treatment.Rs.10,000/- is awarded as the cost of the 

attendant. In total Rs. 1,40,000/- is awarded to the claimant. 

O R D E R 

20. The case is disposed of accordingly, I award in favour of the claimants total 

sum of compensation of Rs. 1,40,000 (one lakh forty thousand only) The O/P No.3, 

United India Insurance Co. Ltd  is directed to pay the awarded amount to the 

claimant within a period of one month. The amount of compensation shall carry an 

interest of @ 6% per annum from the date of filing the claim petition i.e. 05-07-

2014 till its realization. The O/P No.3 insurance company shall be entitled to deduct 

the interim compensation if any paid to the claimant, in the shape of interim relief 

from the awarded amount. 

    Given under my hand and seal of this court on this 25th day of July, 2016 at 

Tezpur. 

   

 

 
(Sri. P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

 

 

 

 

 

 

 

 



 

 

A N N E X U R E 

 

1. Witness of the Claimants 

I.  Jiban Ch Kalita (P.W-1) 

II. Md Abdul Hakim ( P.W 2) 

2. Witness of the Defence 

I. NIL 

3. Claimant’s Exhibits 

1. Ext.-1  the accident information report. 

2(1) to 2(4) Voucher of Bone and Joint Care Clinic. 

2(5). Discharge Certificate of Nemcare Hospital. 

2(6). Advice Slip 

2(7) to 2(29) Voucher. 

2(35) to 2(36) Advice Slip. 

2(37) to 2(40). Laboratory Report. 

2(41). Voucher. 

6(1). Laboratory Report. 

6(2). Discharge  Certificate 

4. Defence’s Exhibits 

I. NIL 

 

 

 
  (Sri. P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

 

 
 

 


